
WILLKIE FARR & GALLAGHER

March 9, 1999

Maga1ie Roman Salas, Secretary
Federal Communications Commission
The Portals, 445 Twelfth Street, S.W.
Washington, D.C. 20554

Re: Ex Parte Filing, CC Docket No. 96-115

Dear Ms. Salas:

EX PARTE OR LATE FilED

Three Lafayette Centre

1155 21st Street, NW

Washington, DC 20036-3384

2023288000

Fax: 202 887 8979

Yesterday, on behalf of the Association of Directory
Publishers ("ADP"), Theodore Whitehouse and the undersigned met
with William A. Kehoe III and Daniel R. Shiman of the Common
Carrier Bureau to the discuss the status of the rulemaking
proceeding in the above-referenced docket.

Specifically, ADP urged the Commission to adopt rules
defining a "reasonable" price for subscriber list information
("SLI") under Section 222(e) of the Communications Act of 1996,
codified at 47 U.S.C. § 222(e). In addition, ADP requested that
the Commission adopt a presumptive benchmark price for SLI, both
for the initial load and updates of the initial load, that is
based on local exchange carriers' cost of providing listings to
independent publishers.

In addition, at his request, several documents were
forwarded to Daniel R. Shiman following the meeting: (1)
BellSouth Cost Study (Feb. 8, 1993); (2) Petition of MCI
Telecommunications Corp. for Arbitration of Directory Assistance
Listings Issues Under Federal Telecommunications Act of 1996,
Arbitration Award, Docket No. 19075 (Aug. 13, 1998); (3) Petition
of MCI Telecommunications Corp. for Arbitration of Directory
Assistance Listings Issues Under Federal Telecommunications Act
of 1996, Order Approving Amendments to Interconnection Agreement,
Docket No. 19075 (Dec. 1, 1998). Copies of these documents are
attached to this filing.
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Ms. Magalie Roman Salas
March 9, 1999
Page 2

Pursuant to the Commission's rules, two (2) copies of this
letter are being filed. Please call the undersigned at (202)
429-4730 if you have any questions regarding this filing.

S~(~
Sophie J. Keefer .

Enclosures

CC: William A. Kehoe III
Daniel R. Shiman



Marshall M. Crl••r III
Operallons Man"ager
Regulatory Relallons

8 February 1993

RECEIVED

MAR 91999

@
SouthernBell
Suite 400
150 South Monroe Street
TaUII"'a..... Florida 32301.15561
904 222·1201
FAX 1104 222·a6~0

Mr. Walter D'Haeseleer
Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32399-0866

Re: DADS and DPDS Data Request

Dear Mr. 0' Haeseleer:

Attached is Southern Bell's response to the above noted
request.

If I can be of any further assistance, please advise.

Yours very truly,

Awr/~
~perations Manager - Regulatory

T Attachment

Relations



COST STUDY
DIRECTORY ASSISTANCE DATABASE SERVICE
DIRECTORY PUBLISHERS DATABASE SERVICE

1. Introduction and Overview

This cost study is performed to identify the incremental
cost of Directory Assistance Database Service (OADS) and
Directory Publishers Database Service (DPOS).

DADS provides a base file of directory listings and a
daily update file of directory listing changes. These
files are provided by Central Offices (by central office
prefix, i.e., NNX) via magnetic media. This data· is
intended for customers providing alterpate directory.. . t ..aSS1S ance serv1ceo_ i ,' .....

,.... -.... ~ ",' . '." • ,_ •• I". \, : ,
OPOS provides an ext~act of directory listings by
requested Central Offices (by central office prefix,
i.e., NXX). It also provides optional weekly reports of
Central Office Business Activity.

The cost of both services includes, where appropriate,
the labor cost for system development and maintenance,
computer processing cost to produce the listing data, and
material/packaging/delivery cost for the magnetic and
paper media. .



~3. Description of Procedures

The estimated programmer analyst's hours for program
development was divided by the number of requests over
the initial three years to develop the average hours per
file/extract. Similarly, the annual maintenance hours
were divided by the average annual requests. The
respective software costs were produced by multiplying
these results by the appropriate directly assigned labor
cost.

The Computer Processing Unit (CPU) hours required for the
extracts were multiplied by the CPU cost per hour to
develop the data processing co~ts.

Material cost for the magnetic tapes and the paper
output, along with delivery, were added to the software
and data processing costs. This result was divided by
the average listings that will be billed each month to
produce the cost per listing for each service.

For the Weekly Business Reports, the CPU hours were
negligible.



Southern Bell Telephone , Telegraph Company
FPSC Staff's Data Request
OADS/OPOS
08 February 1993
Item No. 1
Page 1 of 1

Item No.1: What are the costs for providing DADS and OPOS. Provide
the cost study.

Response: See Attached.



DIRECTORY ASSISTANCE DATA8ASE SERVICE (DADS)
DIRECTORY PUlLISHERS DATA8ASE SERVICE (DPDS)
1993 INCREHENTAL UNIT COST

STATE: FLOIUDA
DATE: 04 ~AN 1993
SUMMARY

...........................................................................................
DADS
lASE FILE

COST PER LISTING
SO.OOl

FlU UPDATES

COST PER CO FlU PEl MONTH
S1 1.81

DPOS

CENTRAL OFFICE EXTIACT
COST PEl LISTING

SO. 003
IUSINESS ACTIVITY IEPOIT

COST PEl LISTING
10.004



'RECTOIT PUILISHERS OATAtASE SERVICE COPDS)
1993 IIiCUMlIiTAL UIIIT COST

STATE: FLOIlIOA
OATE: 15 OCT 1992
Iar'A'ER 3
PAGE 1 OF 1

.........................................•.......•...•....•......................•..........•.......•.......
LIIIE DESCRIPTION SOURCE....................•........•..............••.•...•........•............•.•...............•........- .

CEIITRAL OFFICE EXTRACT

1
2
3

4
5
6

7

a

9

11

12

PROGRAM DEVELOPMENT, HCURS 'ER CO EXTRACT
DIRECTLY ASSIGNED LAtOll COST PER HCUR
PROGAAM DEVELOPMENT COST PEA CO EXTItACT

'ROGlAIt MAINTENAMCI, IKIJllS P.I CO IXTItACT
DIRECTLY ASSIGNED LAlOR COST PEl MOUa
PROGIAM MAINTENANCE COST PEl CO bTItACT

DATA PROCESSING COST PEl CO EXTRACT

MAG TAPE, PACKAGING AJI) DELIVERY COST PER CO EXTRACT

GROSS RECEIPTS (GAT) TAX

TOTAL C01T PER CO EXTRACT

AVERAGE LISTING PER CO EXTRACT

TOTAL COST PER LISTING

LNbLN2

L11411tLN5

(LN3+LN6+LI7+LN8)LN9

U10/un

0.51
144.35
122.62

0.75
144.35
133.26

117.25

139.00

1.0138

1113.68

35,900

SO.OO3

.~•• ._.....:.. nl__• ..... • __• __._..••..._ ...._.... _

CENTRAL OffiCi IUSINESS ACTIVITY lEPORT

13

14

15

16

ADMINISTItATION, PACUGUIG AID DI1IVUY COlt ASSOCIATED
wnl LISTING PIIMTCIIT PO CD IUII.SS ACTIVITY lEPQRT

TOTAL COST PO CD IUIrNESS ACTIVITY IEPeRT

AVERAGE LlSTlMa PII CD IXTUCT

TOTAL COST PEl CD LIlTING

i-.

LN13l1t1J19•

Ll14/Ll15

1129.39

1131.18

35,900

SO.OO4



'IRECTClT ASSISTANC! DATAIASE SERVIC! (DADS)
1991 INCREMENTAL UNIT COST STATE: FLORIDA

DATE: 04 JAN 1993
WOItfPAPn 1
PAGE 1 Of 1

AIOJNTSQJRC!
lASE fILE

DESCRIPTIONLINE.............•••..•••..•.•.....••................................•..............•••..•...•..•............................

.............................................•........................................................... ~ .

1 'ROGUM DMLClPMENT, IIQJIS PlR CO ,. LE
D.132 DIRECTL' ASSICNED LAlOR COST 'ER HOUR

144.35J 'ROGUM DEVELOPMENT COST PER CO FILE
LJlbLJIZ S5.17

4 DATA 'ROCESSING COST PER CO FILE
12.30

5 MAG TAPE, PACICAGING AND DELIVER' COST PER CO FILE
10.40

6 GaOSS RECEIPTS (GaT) TAX
1.0131

T TOTAL COST PER CO
(LJl3+LJl4+LN5)LN6 SI.5.

AvtRAGI LISTINGS PER CO FILE
143n

9 TOTAL COST PER LISTING
(LNT/LNI) SO.001



'ECTOR' ASSISTANCE DATAIASE SERVICE (DADS)
3 INc.lMENTAL UNIT COST STATE: fLOR IDA

DATE: 04 JAN 1993
WORKPAPEit 2
PAGE 1 Of 1

SOURCE
DESCIIPTlOII

fILE UPDATES

LINE....................................•.••••••..••••..•...........•..............•..•...................•........•.........

................•.................................................................•.............•.....................~..

1
2
3

PROGaAM MAINTENANCE, IIOlJIS PEl CO FILl PEl MONTH
DIRECTL' ASSIGNED LAIOI COST PER KOUI
PIOGaN! MAINTENANCE COST PEl CO FIll PER MONTH

LJI1xLJl2

0.01
144.35
10.44

" DATA PROCESSING COST PER CO Fill PER MONTH
S2.41

5 MAG TAPE, PACKAGING AND DELIVER' COST, CO FILl
PER MONTH sa.SO

6 GROSS RECEIPTS cGln TAX
1.0138

7 TOTAL COST PER CO FILE PER MONTH
CLN3+LJl4+LN5)LJl6 S11.a1

. ~-_ ..



Southern Bell Telephone & Telegraph Company
FPse Staff's Data Request
DADS/DPOS
08 February 1993
Item No. 2
Page 1 of 1

Item No.2: How were these costs developed (i.e., method) and why are
they appropriate.

Response: Incremental cost methodology was used to develop costs for
DADS and opos. These are the costs resulting directly
from providing additional units of service. Prices for
discretionary services should be set at a level which at
least covers the direct costs incurred, therefore,
incremental cost methodology provides the proper test for
pricing decisions. A description of the specific cost
development is contained in the cost study provided in
response to item number 1.



REQUEST:

RESPONSE:

Southern Bell Tel. & Tel. Co.
FPse Staff's Data Request
OADS/OPOS
February 8, 1993
Item No. 3

Explain How DADS and DPDS work independently and
dependently.

DADS and OPOS are separate and discrete services. They
are not dependent upon one another in any way. The DADS
and DPDS tariffs require that the listing information
provided by each service offering be used for different
purposes.

Subscribers may use DADS listing information solely for
the purpose of pnrvi~~~OirectoryAssistance type
services. Subscr1be may us~S listing information
solely for the purpose of ~db:r±~~ directories and
selling advertising to be con~a1ned in the directories
they publish.



REQUEST:

RESPONSE:

Southern Bell Tel. & Tel. Co.
FPSC Staff's Data Request
OADS/OPOS
February 8, 1993
Item No. 4

Can a customer subscribe to OPOS and not subscribe to
DADS? Why or Why not.

Yes, a customer may subscribe to OPOS and not subscribe to
DADS. These two distinct tariff offerings are contained
in different tariff Sections1 A38.1 for DADS and A38.2 for
DPDS. Each service has its own Description of Service,
Regulations, Rates and Charges.



REQUEST:

RESPONSE:

Southern Bell Tel. , Tel. Co.
FPSC Staff's Data Request
DADS/DPDS
February 8, 1993
Item No. 5

Provide a working example of DADS and DPDS.

An interexchange carrier, for example, may request DADS
listing information for customers located in the town of
Hypothetical, Florida, which is served by ten Southern
Bell Central Offices (COs). This customer would request
DADS listing information for all ten COs in Hypothetical,
a total of 100,000 listings. The Company would ship to
the customer magnetic tapes containing the DADS Base File
listing information. Each day following, the Company
would ship to the customer magnetic tapes containing DADS
Daily Updates. The customer would be billed according to
the rates and charges defined in the tariff. For each
Base File, the customer would pay $.04~ a total
non-recurring charge of $4,000. For the Daily Updates,
the customer would pay the $13.59 per month. For each
time that the customer uses a DADS listing to provide his
directory assistance service, the customer would pay $.15.
Assuming that this customer uses each DADS listing once a
month, the customer would pay $15,000 per month.

A Directory Publisher, for example, wanting to subscribe
to DPOS for the the same jurisdiction as the DADS
subscriber above would pay $.04 per listing for his Base
File~ a total non-recurring charge of $4,000. This
customer may opt to receive the Weekly Business Activity
Report. Assuming that there would be 500 updates to the
listings in Hypothetical per month, the customer would pay
$30 per month.

., i
\ ,



REQUEST:

RESPONSE:

Southern Bell Tel. & Tel. Co.
FPSC Staff's Data Request
OADS/OPOS
February 8, 1993
Item No. 6

Is this service offered in any other states? If so where
and what is the rate structure.

Southern Bell knows of no other states where a DADS
offering is being provided. DPDS is presently being
offered under contract in all Southern Bell states. The
contract charge~ for OPOS are similar to those proposed in
the tariff filing. Southern Bell is planning to file
tariffs for both services in all states it serves.



REQUEST:

RESPONSE:

southern Bell Tel. , Tel. Co.
FPSC Staff's Data Request
·OADS/OPOS
February 8, 1993
Item No. 7

Provide a sample of a customer bill.

An example of a customer bill follows as an attachment.
(See Attachment 1)
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zt# zoo. ftlLS:SO t6-S0-Z0

02. 03. 93 06:30PM

•OUTHER~ ~;u, TlLlPHOHI AND TlLlGlAPH COM'ANT
"O"WA"~ ~AVMINT TO

P. O. BOX 1234
JACKSONVILLB, FL 55555-1234

P02 - ............011"

r !
Directory Publishing Company
1624 Brake 5T
Jacksonville, FL 12345

L . .J

~ff!O~~:A-.:MA~O;.;:1:.:1:..-.:1.::.2.:.34.:.-~5:.;6:...l7:...-_

DATa0" alu- _--=O;.;:3:..-.:1~6_-9.:.;3~ _

TOT~ AMOUNT DUI • 1.402.08

ACCOUNT Oft
.1LL.NUMa.,. HAOll-1234-567 DATa OIP ••LJ. .03-16-93

-

CHARGES POR DPDS LISTING INFORMATION PROVIDED
TO DA PUBLISHING CO:1PAlfY POR USE IN PUBLISHING
ITS JACKSO~~.~~,t-:"'EL .OIUC':ORY. --.:~iQ .:.v,...,~
CHARGE ~R 32,552 LISTIRGS AT $.04)0 LISTING _

~IlSSINC ny--------~:-------.-_-.
/II~~
-~~

D,IX SAMPLE BILL c.LY lOR DPDS n::ax

•

1.302.01
100.00

1,.02.0.

PLEASE PAY BY APRIL 5, 1993

MLANCK PROM u.sT .ILL

TOT~AMOUNT DUE 1.402.0



---

REQUEST:

RESPONSE:

Southern Bell Tel. & Tel. Co.
FPSC Staff's Data Request
DADS/OPOS
February 8, 1993
Item No. 8

How does a customer access DADS and OPOS?

DADS and OPOS are not network services. Both DADS and
OPOS are provisioned by delivering magnetic tape and paper
materials to the subscribing customer via courier.



REQUEST:

RESPONSE:

Southern Bell Tel. , Tel. eo.
FPse Staff's Data Request
DADS/OPOS
February 8, 1993
Item No. 9

.
Provide a network diagram DADS and oPoS?

Because these are not network services~ there are no
network diagrams for either DADS or OPoS.
(See response to Item No.8) .



REQUEST:

._------------

Southern Bell Tel. & Tel. Co.
FPSC Staff's Data Request
DADS/DPOS
February 8, 1993
Item No. 10

What prevents a customer from reselling OPOS for purposes
of solicitation?

RESPONSE: Paragraph A38.2.2(G) of the proposed tariff prevents a
customer from reselling OPOS. Resale of OPOS is not a
permitted use. The proposed tariff wording reads:

II ••• Except for the permitted uses, the
customer shall not disclose OPOS to others
and shall use due care in providing for ~he

security and confidentiality of OPOS ......

Permitted uses of DADS are defined in Section A38.1.1.(A)
which describes DADS service and which reads:

" ••• Upon request, the Company will provide
local exchange subscriber name, address and
telephone number listings ••• solely for the
customer's expressed purpose of providing
Directory Assistance type services to its end
users •••• Directory Assistance type services
are defined as:

1. Voice Directory Assistance (OA Operator
or OA Operator System assisted), and

2. Electronic Directory Assistance (Data
Systems assisted).".



Southern Bell Tel. , Tel. Co.
FPSC Sta~f's Data Request
DADS/OPOS
February 8, 1993
Item No. 11

REQUEST: Are the data bases strictly limited to COs and not
geographical areas. If so, explain why.

RESPONSE: When ordering either DADS or OPDS, a customer must order
by Central Office (CO). Southern Bell does not maintain
any information in its listing database which would allow
it to aggregate listing information by geographical
location. The smallest unit by which the Company can
extract listing information is by CO prefix code. A DADS
or OPOS subscriber may order DADS and/or OPOS service for
any geographical area that Southern Bell serves by
ordering the CO codes corresponding to the area desired.
Our Customer Services personnel will help the customer
determine what codes he needs in order to obtain DADS/OPOS
information for the geographical area desired.



._ .._--- ._-----

Southern Bell Tel. & Tel. Co.
FPSe Staff's Data Request
DADS/DPDS
February 8, 1993
Item No. 12

REQUEST: DADS and DPDS was not proposed in your over earning
review. Why.

RESPONSE: The services considered in the earnings review were active
services. Because DADS and DPDS were not tariffed at the
time of the earnings review, they were not considered.



Southern Bell Tel. & Tel. Co.
FPSC Staff's Data Request
DADS/DPDS
February 8, 1993
Item No. 13

REQUEST: What is included in the administrative fee? Provide a
breakdown of all administrative costs.

RESPONSE: Provision of the Daily Updates is included in the
administrative fee. The costs associated with providing
the Daily Updates are auditing costs, program maintenance,
data processing, tape packaging and delivery and gross
receipts tax.



----

REQUEST:

RESPONSE:

Southern Bell Tel. & Tel. Co.
FPSC Staff's Data Request
FRR 0125 PSC DADS/DPDS
February 8, 1993
Item No. 14

Do you consider DA (411, HNPA, FNPA) a competitive
service? Why.

Southern Bell's answer is as stated in response to the
Staff's similar question in FPSC Docket 920260-TL, Staff's
Tenth Set of Interrogatories dated October 23, 1992, Item
No. 329. The response is repeated below:

"Yes, Southern Bell believes that there is
competition for directory assistance (DA)
from sources providing DA like services in
some jurisdictions. [various telephone
listing services are available from sources
other than the LECs through which competitors
may potentially displace the LEes' DA demand
and revenues (for example, physician locator
services and carri~r provided electronic
locator services). \ Although Southern Bell is
not able to quantity the impact of these
competitive' services on LEC DA demand and
revenues at present, we expect competition
for LEC provided DA to grow measurably in the
near term. II



Southern Bell Tel. , Tel. Co.
FPSC Staff's Data Request
FRR 0125 PSC DADS/DPDS'
February 8, 1993
Item No. 15

REQUEST: 00 you consider directory assistance access service a
competitive service?

RESPONSE: Directory Assistance access service could become
competitive upon the implementation of DADS.

,.( .

\\

.....



----:--------------------------------

Southern Bell Tel. & Tel. Co.
FPSC Staff's Data Request
DADS/DPDS
February 8, 1993
Item No. 16

REQUEST:

RESPONSE:

Section A38, Original page 3 of the proposed tariff, it
states, "Prior to receipt of the Base File the customer
must provide the Company with a written plan outlining the
method used to record and accumulate the amount of usage
to be reported to the Company." How will this usage be
determined?

Usage will be determined as outlined in Section A38,
paragraphs J, K, L, M and N which read:

" ••• The customer shall remit to the Company
monthly an itemized statement of usage by
Central Office. • •• The customer shall make
available to the Company upon request
necessary records to allow the Company to
audit the number of times a listing has been
used•••• The Company may terminate the
service when it has reasonable grounds to
believe that full payment is not being made.
••• The customer will be billed a usage
charge as determined by the Company in the
event the customer does not report their
usage on- a monthly basis •••• Prior to
receipt of the Base File the customer must
provide· the Company with a written plan
outlining the method used to record and
accumulate the amount of usage to be reported
to the Company•••• "

'.



----------

Southern Bell Tel. , Tel. Co.
FPSC Staff's Data Request
OADS/OPOS
February 8, 1993
Item No. 17

REQUEST: When a customer subscribes to OPOS, who produces the
directory, Southern Bellar the customer?

RESPONSE: When a customer subscribes to OPOS, the customer produces
his own di.rectory.



Southern Bell Tel. , Tel. Co.
FPSe Staff's Data Request
DADS/OPOS
February 8, 1993
Item No. 18

REQUEST: Why is Southern Bell proposing a 12 month minimum
sUbscription period?

RESPONSE: Southern Bell is proposing a 12 month minimum subscription
period in order to accommodate planning. required to adjust
to potential changes in force reguiremenfs in provisioning
its own Directory Assistance services.
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· DOcx:ET NO. 19075 ARBITRAnON AWAltD Page %

L INTRODUCTION

The Pedenl TeIecoliiildJDieations Act of 19961 (PTA) requires that wbeo. an incumbem
local e:xchaDge CX)mp&ny (n.BC) and a new looal senice provider (LSP) are uuable to negotiate

the terms and conditions of iDterooonecUon agreements, either of the negotiating parties "may

petition a State commission to arbitrate my open issues.... FrA § 2S1(bXl). The Public Utility

Commissioa of Texas (the Commission) is responsible f.br arbitrating disputes pursuant to the

FTA.2 The Commission anticipated it would be called upon to resolve disputes under the FI'A,

and promulgated a dispute raolutioD lUIe that established procedures for conducting arbitration

proce«IiD&' ,3

On March 18, 1998, MCI Te1ecommunicatioas Corporation and Mel Access

Transmission Services. Inc. (collectively Mel or Petitioner) petitioned the Commission to resolve

disputes with Southwestern Bell Telephone Company (SWBT) over the pricing and availability of

directory assistance listings iD SWBT's directoty assistance database.

The Commissiou!s arbitration panel (the Arbitrators) is composed of two Commission

staff members: Howard Siegel from the Office ofPoIiey Development and Lynne LeMou &om

the Office ofRepIato!y Affairs. Mr. Siegel aad Ms-. LeMon were swom in u .Arbif:ratons on July

8, 1998 aDd conducted the atbi1ra1ion bearing on July 9, 1998 in accordance with the

Commissiou's dispute resolution roles. The Arbitrators' decisions 011 disputed issues arc fbtmd in

Section II. ofthe Albitration Award. SectiOD m inducles the implemcutaticxl scheclu1c. Section

IV includes the Arbitrators' coudusioDS.

2

,

T....... nmemiC'tions.Ad.~ 1996, Pub. L. No. 104-104, 110 Stat. S6, t:tHliJitUl 11141 U.S.c. §f 251 elaq.
HcniMfter. ID dCidNnl10 Fl'A wiD be to tbe 19M~. codified in tkUDiIed States Cock (PTA).

"Be CommJsslon has eM~ to GOSIduc:t tbe Fl'A aibitnrioas parsDIIIt to § 252 or FTA ;aul
§§ 14.001, S2.OO1-ocJ2, ~.OO1.Q03, aDd 60.121-128 of Public tn:U1ty ReplaIOJY AQ., TBX. um.. CoN
ANN. ff11.001.Q.OQ <V_1998) (PURA).

P.U.C. PRoc..ll§l2%.301 - 22.310 (esaali'i.... pIOCeClures far medjatIon, arbi1raIioD. ml approval ~
~........uderPTA).



· DOCKET NO. 19075 AlUIl'1'RA1l0N AWAllD

IL DECISIONS ON ISSUES PRESENTED FOR ARBITRATION

The tbJlowiog decisiODS represent the Arbitrators' resolution of issues presented for

arbitration by SWBT and MCl Issues. and their related decisions. are grouped by topic.

Because FrA § 252(1))(4) limits issues that may be decided in arbitration to those set forth by the

parties. the Arbitration Award addresses only the issues presented for arbitratiOD.

A.. FTA REQUIREl'dENTS

The parties preseated ~ee issues requiring an interpretation of FrA requirements

pertaining to directory assi.stance. The issues aro:

Issue 1

Issue 2

Issue 3

Does 1M Fedua/ Te/eCDmmuniaatiolU Act of 1996 (FTA) require SWBT to
provla to MCI dI9' and all directtJ1'y easisfD1'U%~ in bulkfonntlt with
1'Iight/y updtztu. thot are used by SWBT and/or afJiliafu hi providing directory
tl3SisfI:rnce servius to end fISJIlTs?

WMtIItIr SWBThas met the NqtIirements ofPTA. Secticn ZSl(c)(3) /Or unfJundkd
acca;s to SWBT·s directory tl3SisfI:rnce database by o§mng Mel fhs ability to
read the iriformDJion contained hi '1M dtzttzJKue, and to en'" its 0MfJ custOlMr
irifonnaJiJRl into 1M datab-.?

Whether SWBT /tQS met 1M requirements ofPTA. Section 251(lJ)(3) by offering

MCI~ 14 SWBT's direct«y l1#isttIIICe listhtg i1fot'llltltion in nDdi1y

accessible tfJIM or electronic/annat

1. PAJlTIES' POSITIONS

MCI requests access to SWBT's ddctolY assiswlce databue UstiDp in bulk forDIat,.

rather than on a dip-by-dip basis.5 MCI's posiaioa is that directo&y assistmce limngs and access

to the directocy assistmce database are UDbuDdled DCtwork eIemeDts (ONEs). According to Mel,

s

11ac bulk bmat Jel(UClAed b.v MCI DaDS that SWBT woaJ4 pnwi40 ICOCII to 111 of ill cIirec:tor1
,ssjalD IisIiqI sin.1taNDasJ)'mIIerdII1lGIl aaiDdmdIIII basis.

Di~ is die t.eml usedby die parties 10 nfer to ctirec:toIy assistIJP aalCSS oaa per~basis.
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PTA § 2S1(cX3) requires that directory assistance database listings be provided in bulk: f<mDat as

UNBa at rates based upo:u total element long l'UD iocremental costs (TELlUC).

SWBT argues that there is a distinction between access to directory assistance service,

access to the directory assistance daubase and access to directory listings (also reiemd to as

subscn"ber list information). According to SWBT. eacb of these cany distinctly di1Fering

obligations under the FTA. SWBT's position is that directory a.ssisraDQe listings are governed by

PTA § 2S1(b)(3), DOt § 2S1(~X3). SWBT reuoas that because directory assistance listings are

subject to § 2S1(b)(3) ofthe FTA, they are not UNEs and the obligation to base the price upon

TBLRIC does not exist. SWBT believes it meets its obUgatioDS to Met pursuant to FIA

§ 2S1(b)(3). by providiDg aacess to directory assistance 1istiags in bulk format at market-based

rates.

2. DISCUSSION OF THE ISSUES

On Septemba 30, 1997, the Commission established tbat access to the directory

assistance database is a UNE.' Similarly, on December 19, 1997, the Commission defined

cIirectoJ:y assistance listings as UNBa.7 Because both access to the directory assistll1ce databue

and directoJy assistance Wags are UNEs. they are govemec! by PTA § 251(c)(3).

FTA § 2SI(c)(3) requires an IIJ!C, such as SWBT, to provide a requestiDg

telecommamicauoos canier, such as MCI, DODdisaiminatoJY access to netwott elemems on an

unbundled basis. Such access must be provided at rates, terms and CODditicms that comply with

the overall requirements of §§ 251 and 252. In partiQllar, FTA § 2S2(dXl) states that the just

aud reuonab1e rate established for a UNB shaD be based upon the cost of providing the UNE,

sbaIl be DOndiscrimiDatoly and may iDc1ude a reasonable profit.

• DocIrItNo. 16189 et'" AIbiDa1iaa. Award. AppeDdix C. pqc~ SepfcmIJer 30, 1m.

Doc:ka No. 16119« a1. AzbitralioIl Awud, AppaJdix C. pap 4. Dec:embar 19, 1997.
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A review ofthe FCC's First Report and Ordel" ronowiDg eaaetmcut ofthe FrA is useful

for eva1uatiDg PTA requirements associated with UNEs. A summary ofkey provisious in the F'arst

Report and Order are:

• The FCC concluded that the definition of the term "network element'" broadly includes all

"faciIit[ies] or equipment used in the provision of a telecommunications service," and an
"features, fimctioDS, and capabilities that ue provided by means of such &cility or equipment,

including subscriber numbers, databases, signaling~ BDd il1fonnation sufficient for

bilIiDg and caIlec:tion or used in the traDmdssio~ routing, or other provision of a

telecommunications service.»I (emphasis added)

• The FCC requirecllLBCs to provide unbundled access to ca1l-relatecl databases aDd directmy

usistmce &ciJities...

• The FCC cited a shared use amngement between GTE and Pacific Bell as "one poaible

method" ofaccess to the directoty assistance database aad operator service database.ll

Key provisions in the FCC's SecoDd Report and Order iDdude:

• The FCC detenDiDcd that it is DOt possible to achieve swnJess ad nondiscriminato ac;cess

to directory assistance without requiring access to the undedyiDg databases 12

• To meet the reqairemeat ofDODdisa:imiDatory access. a LBC must 0"competi&ors access at

least equal in quality to the access received by the LBC. IS

•

\0

n

Yust Report aDd~~of. lActzJ CiJmpdiJiIHI PrfNi6lou in 1M Tel*»lMlllltlO6lloM
Act of1996, CC Doc1:ct No. 9US (Auc. 8. 19M) (1CC IIIIea:on...mm 0Ida').

Id, '2.62.
Id. 1366, 516 aDd 534.

Id. '538.

5ecoIMl Repolt 1IId· Order. r"""'tlttOll of tlte lMttJ o-p.tuion hovilkml in t!
Te"""QItf~.«< of19H, CC~ No. "-N, 1144 (Ava. , 1"') (FCC~
0rcIes').
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The Arbitrators view Mers request for directory assistance Ustiags ill bulk format as one

possible metIwd of obtaining aondiscrimiDatory access to SWBT's directory assistaDce database.

The key term is ''uondiscriminatory.H Because SWBT bas bulk access to directoIy usistance

listings in its database, MCI is entitled to such access.

To the issue of whether SWBT's obligatioa is required by PTA § 251(&)(3) or

§ 251(c){3), the Arbitrators note that there is some ambiguity in the FCC's orders. For examp~

SWBT argues that the bulk directory assistance~ requested by Mel are not a database or

any other fi.cility specified by the FCC as a UNB. Mel argues that access to bulk directoIy

assistance listiDgs is. in effect, access to the directOI)' assistance database and, therefore, faUs

under the FCCs interpretation ofFTA § 251(c)(3).

The Arbitrators find that this ambiguity in the FCC's ordets gced DOt be addressed

because even UDder swaT's analysis, the Arbitrators believe it is appropriate to treat directory

assistance listin8s, provided in bulk fo~ as a UNE. UNEs listed by the FCC are not

exhmstive. Instead. state commissions have the authority to identify other f3ciIities as UNEs in

addition to those identified by the FCC.

With RgII'd· to directory assistaaoe listings provided in bulk format, the AJbitrators fiDel

the bulk imnat to be esseutial to MCrs method ofproWtiDg directory assistaDce. Consequemly.

the Arbitrators deem the bulk format provision ofdireetol)' Jistinp to MCI, a metbod for MCI to

obtain nondisaiminatocy access to the directory assist:aDce dIabase. to be a UNa

3. ABBlTRATOBS' DECISION

SWBT is ontered to provide to MCI. in readily accessible tape or e1earonic format,

access to a'l1!J and an directory assistance databases. ill bulk: format with nightly updates. that are

used by SWBT in providing din:ctory assistance services to end users. The databases referred to

in this Award are the two SWBT directory assistance databases currently located in Houstoa,

Texas aod DaDas- Teas. that, when combined, include directory assistance listings of SWBT

customers located inT~ listings of buRgesses located in other states that obtain & Texas
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p~ listings of non-BeJ1 c:ustomcn and listings of <iCrtain customers located in states with

exchaDge areas coDtiguous to Texas..14

B. DIRECIORYASSISTANCE LISTINGS OJ'INDEPENDENT
TELECOMMUNICATIONS CARRIERS

The parties presented three issues requiring a decision on the directory assiQance UstiDgs

ofindepeDdem: telecommuDications carriecs. The issues are:

Issue 4

Issue 5

Issue 6

DOes FI'A. mpdre SWBT toprwide to MCI the directory assistance dt:11a1Jases. in
bulkfonnat 'With lIIghtly vpdatu. ofall~ te1M:ommunieatiolU carrien
who prtIVif:/IJ tJrer customer listings to SWBT and/or tM CflStOIIIeT listings ofan
int/ependDIt*lecommunicati()IU CflI'rl4nwhoprovids SIlCh 10 SWB1?

Whether SWBT is required lJy the FTA to provide MCI With dinctory assistance
listing it{fomlation obtained by SWBT~ to cmdTactrJ,al agreements with
/LE('j tIIId t:JtMr competing providB, without the eJq1I'U$ pmtdssion of thoa
~~? .

Whether SWBT is Tf!quiret/ by the PTA. to provid6 MCl 'With r.liNcIory assistanc4
listing bfonnadan ol1tained ~y SJYBTprnuant to conb 'actual agreemenu with
1LEC8 and other competing providNs, ..,1Im tJrtJ. CtII7'IM2 qecifi«zIIy ht:l'M
instructed SWBT that it may not ]JI'OYide .nu:h bifonnation 10 otMr competing
~

1. PARTIES' POSITIONS

MCI', position is that the PTA's~ provilions require all

telecommunications carriers to provid.e noo.discrimiutory access to c:tireetory assistange serviee

and directory Iimnp ill bulk. MCI fiJrtber a.pIaiDs. thaI the value of the directory assistaDoe

database lies in ita totality _ by omittiDa the listings of twelve carriers who iDstructed SWBT

not to release tbeiI' directory assistanoe listinp to MCI, the value of the directory assistance

database to teIeco1nmllnioatioDS caniers compedDg with SWBT is dimjnisbecl

'Ibis erda' docs ILllt xequi:rc SWBT to pIVric1c din::d.ory anVtIIacc Ustiqs to Ma tbr CUMOlDm in adaer
SWBT slates odaer thaD die Dal'JOW excqJCioas tiIcc4 abaft.
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SWBT"s position is that SWBT should not be required to provide aceess to the directory

assistance databases of indepeadent telecommuaieatious curlers to MeL However, SWBT

acknowledges that the FTA requires independent telecouummieatioDs carriers to provide

nondisaimiDator access to directory listing informatiolL SWBT be1i~ it must honor the

instructions of twelve (12) independent local exchange companies to NOT release their

infbrmation provided to SWBT for inclusion in the directory assistance database.

2.. DISCUSSION OF THE ISSUES

FTA § 2S1(b)(3) dearly and unambiguously imposes a requirement on aU

telccolDlDUIJications carriers to provide dialing parity to wmpetiDg providers of telephone

ex:cbaDge service and telephone ton service, as well as a duty to permit an such providers to have

nondiscrimiDatory access to telephone numb~ operator services, directory assist.anqe. and

d~ry listings. With DO unreasonable dialing delays. [emphasis &dded] The Arbitrators

interpret tbis section of the FTA to allow MCI access to all diRctory assistance listings in

SWBT's database regardless. of the ideutity of the underlyiDg curler. This interpretation is

consistem with the Commission's treatmeat of access to white page dircctOIy listiags in the

Arbitration Order dated November 8, 1996.15

The Arbitrators' interpretation of FTA reqgiRmeats is also consistent with the PCC's

analysis ofthe issue. The PCCs Second Report and <>rder" states:

Requiring ~oD<tiscrilDinatory access to directory Iistinp" meaDS that, if a
competing provider ofFen directory auistaace. my cu.stmDer' of that competing
provider should be able to access any listed number OIl a I1O.QCfisc:riminatory basis,
notwitbstandiDg the ideIltity of the customer's 1oca1 service provider, or the
identity ofthe te1ephoDe IIIVice proWl« fOr the customer whose directory IistiDg
is RqUOSted.

II DocbtNo. 16189. ct al, No. 43. SWBT mast provide~ ICCeSI co all pubJisbed subsctiber
IisDnp, ....dIea of'tbcUDda'lJiDcc:uricr.

POe g6-333, , 135, August a. 1996.
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& stated. the FCC limits suc:h access to ''listed'' DWDbers. The FCC places responsibUity

upon carriers in SWBTs position tor ensuring that aCQeSs is permitted "only to the same

infbrmation that is available to their own directory assistance customers."11

The Arbitrators view the instructions trom twelve caniers prohibiting SWBT trom

releasing the directory assistance listings o£the:ir customen, in bulk. to MCI as aeating disparate

treatmeat among competitors in coatraWDtioI1 of the elCplicit requiremeats of the FTA and the

FCC's interpretation of the FTA. Nevertheless. tile Arbitrators pRfer the twelve carriers be

provided an opportunity to vohmtarily wUhdraw their eontraetual prohibitions rather than invite

Jitilious encoUDterS betWeen the parties. Thecefo~ the Arbitrators establish a grace period for

SWBT and MCI to request vohmtary compliance from the twelve curlers.

3. ARBlTRATORS' DECISION

SWBT shall provide to Mel access to SWBT's directory usistmce databases, in bulk

format with nightly updat~ including SWBTs directory assistance listings and the listings of

indepeodeut telecommtmica&ions canien who provide their customer's directory assistal1ce

listings to SWBT. This rectuiIemeat is etfec:ti~ immediately for all telecommunications carriers

except the twelve that instruded SWBT not to release directory assmauce UsdDgs in bulk fonDat.

The requirement is effective for those twelve carriers on either (1) the date their contractUal

prohibition against releasing the LVinp is withdrawn or (2) November 1, 1998, whichcYer is

sooner. OIl November I, 1998, even if contraetual prohibitions against the release of directory

assistance listing iafonnation in bulk fbrmat have not beeA withdrawn, Mel, dong with SWBT,

shaD have bulk format access to listings of the twelve caniers who CUJTeDdy have a prohibition

apinst such access

11
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C. 911 AND :£911 ISSUES

The parties prcseat.ed three issues cequiriDg a decision oa. the availability of911 and B911

directory assistance listings. The issues are:

Issue 7

Issues 8

Doea PTA. "quir~ SWBT toprovide to MCl 1M directory assistance data1Jases, in
buli format with night/)1~ ofall etIIS1'pncy 911 auJlwrities who pr0vid8
their J()-digit tnI1&Ikrted telep1rorre num1Jer to SWBT and/or tIM listtngs oj oJ1
emetpIICy 911 tlllthoritiu 'WhoprtIViM 6Ilch t/) SWB1?

Whether the "DA listings oj all emergency 911 authorities'· requuted by MCI
already (IIY includsd as part of 1M "directory assistlmce listing" in/ormation
pruvided toMCI in mdly accs.ssible • or eUctronlcjormaJ?

Whsther SWBT is 1W[Uired by the Fl'A. to provide MC1 with an)' 911 emergency
agency listing ir!formati'on t1IDt is not awrikzbk to SWBT's directory~
operatonaspartofSWBT's directory assisttznce listing irIfonntztion?

1. PAJrrIES' POSmONS

On August 6, 1998, the parties filed a "StipuJatioa. ofUnclerstanding" that resolves these

issues. The parties asreed that SWBT will provide, to Mel, SWBTs 7 lIlJdJor 10 digit Iiatecl

numbers ofall police- fire, ambulance. poison control, and 8fl!J other emergeacy service providers.

SWBT will also provide such listed munbera for an iDdependeDt canier5 that have given their

ccmseat for SWBT to release their directozy listmg iDfbEmation. SWBT fbrtb.er sdpuJates that an

7 and/or 10 digit listed phoa.e IJUIDbers for such emergeucy service providers arc mahaaed. in

SWBT·s directory assi."nee d-abue

2. ARBITRATORS' DECISION

The Albitrators accept the terms asreed to by the parties aDd order the parties to abide by

the Stipulation ofUDdeastaMinJ. For the twelve cania's tbat prohibiled SWBT &om releasing

their directory usistaDee listings in balk fbnnat to Mel. the 1ime limits UDder B3. sbaJl apply.
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D. PRICING ISSUES

The parties presented two issua requiring a decision OIl the priciDg ofdirectory assistance

listings. Tbe issues are:

Issue 10

Issue 11

In accqrdanoe with tIte Public UtilifJI Commission's (PUC) Mtrrmination that
SWBT must provide un'bundkd lWtwork elements (UNEs) to requesting
te/«()mtmmieatitms pravllJen at TELRIC-1Josed prices, do TELRIC-lwed rates
app{y to SWBT's provision of lDO' and all directory a.uistIJnce data1Jasu,
including thD.ts ofintJepmdmt .1MxJmmvnicationsprovklln and emergmcy 91J
tNtharitiu?

JYhether SW1JT'$ direclory assi811:1nc4 listing i1{fonnation, providJrd to MC1 in
1Wdily accasible tape or e14etronic format, is a network element untiIr FTA.
Section 2S1 (c)(3) and thNefore subject to the pricing $fQtIIJQrtb for netwt1I'k
elements rmti8 Fr.A. Smlon 252(d)(1)?

L PARTIES' POsmONS

MCrs position is that directory assistanoc listings and aCOOlS to tho directory assistance

database are UN&. Accordiqto Mer. PTA §2S1(c)(3) requ.irestbat ONE rates be based upon

TBLlUC. Me offers three rate design proposals with rates lower tbia the rates proposed by

SWBT. MCI prefen that votum.inseDsi1iYe costs be~ through a wJumo..iDseDsitive

charge BDd voJume-sensitive costs be recovered througb a voIun.sensitive cbarp.

SWBrs position is that directory uJistanoe Iistinp are govemed by FrA §2S1(b)(3), not

§ 2S1(eX3). SWBT reasons that because directory aslistance 1istiDp are subject to §2S1(b)(3)

oftbePTA, they are not UNBs and the obligation to bue the prices upoa TBLlUC does not aist.

A1temative1y, SWBT proposes, if the Arbitrators determine that directory assistance JistiD&s are

UNEs. the establishment ora bulk format rate ofS.OSas per Iisting.II

11 TII.e ate afS.OSIS pc1isti:ag(dip~ acces:sJ was established ill tK Cmmnissioa·s AzbiIIadoa AWIld
iDDocIa::tNo. 16189, ctll. DceeZllller 19,199'7, AppeDdixB. Pace 14.
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2. DISCUSSION OF THE lSSl1ES

L Priemg Methodology

At the Mitrator's' request, SWBT provided two new cost studies to calculate the cost of

providing directory assistance listings in bulk format using a TELRlC methodology and a LRIC

methodology. As discussed in respoase to Issues 1, 2 and 3, access to the directory assistanee

database and directory assistance listings. including directory assistance listings provided in bulk

format,~UNBs govaued by FI'A § 2S1(c)(3).

FI'A § 2S1(c)(3) requires an 1LEe, such as SWBT, to provide a requesting

te1e~eatioas camer. such as MCI. DODdiscriminatory access to network elements on an

unbuadled basis. Sudl access must be provided at rates. terms and CODditioDs that comply with

the overaII requirements offi 251 and 252. FTA § 2S2(dXl) states that: thejust and reasonable

rate established for a UNB shall be based upon the cost of providmg the UNE; shall be

noDd.iscrimiDatory; and may ir.1clude a reasonable profit. This Commission bas previously adopted

the TBLlUC methodology for UNB pricins-

b. DeterDlfDatioD orRates

SWBT's TELRIC study indicates that a certain catogOlY ofcosts are DOt volume

seasmve.It SWBT proposes the UOD-volumc seositive costs be recovered through a per listing

x:ate ofS.oo64 fbr directory assiltBDOC 1istiDgs provided to MCI during the iDitialload. 'lbereafter,

a lower per listing rate would apply for Digbdy updates of new or revised dUectory assistance .

listiDgs.

Some oEtbe costs associated with providing SWBT's directory usi.stance JistiDss in bulk

tbrmat are volume-sensitive.. To recover volume-sensitive costs. SWBT proposes two options: a

price per updatccllistiDg ofS.0019 wbea provided electroDically or a price per updated DstiDg of

$.0026 wbea provided usiDg maptic tapes.

The Arbitrators geaerally aaree wkb. the format used by SWBT for calarJadng the costs.

with ODe ex.oeptioD. SWBT esttm.ted that, on averag~ oDly 73% of listiDp in the directory

--------_ ...
1. Texas 199&-2000, DiRc:tmy AssisCaDce ListiDI CQIt Smdy. Tocal EJcmcmt Loq RIm IJu::zcmcaSal Cost

StDdJ. PQDIl2.
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assistaDce databue would be requested by & carriec for the iDitial load ill bulk furmat. The

Arbitrators pre£er to use 100% ofbuJk format listings IS the estimated demanet

The Atbitrators generally agree with SWBrs proposed pee JistiDg price stlUetwe. The

Arbitrators depart from the per Usting price sttueture ouly with respect to the recovery of DOll

volume seasitive costs.

The DOD-volume sensitive costs &1l into two categories. F"JrSt, there are noll-volume

seasiuve costs to be recovered tbrouch a Sat DOn-recurring charge to any carrier that requests

directoIy assistance listiDss in bulk format. Additioaally.~ are non-vo1ume sensitive costs to

be recovered throup • flat noa-recurriog chaIp to MCL» The ncm-rec:urriDg costs charged to

MCI shall be sIw'ed among the first four carriers RqUestiDg directoly assistance 1istinp in bulk

format. Thus. ifother carriers request access to SWBT's directory assistance database nstiDgs in

bulk format, MCI will receive a partial bill credit of!be non-recurriD,g charge billed to MCI and

the other Gll'rier(s) will share these costs. SWBT's costs wiD. be tWIy recovered.

3. ABBl1."RA.TOBS' DECISION

The- Arbitrators hold that 'I'EUUe-basecl rates sbaJJ apply for bulk format access to

SWBTs directoIy usistance databue. The rates are listed below inTable 1.0.

TableLO
Rates for Access to Directo AssistaJlce DatabaseLisa

Non..recuning setoollp charge, genemlJl
Non-recuning set-up charge, Mer
Price per listing', initiall0a4
Price per listing update, electronic
Price listing~magnetic tape

illBulk Format
$11,500
S 4,800
$.0011
$.0014
$.0019

• nil c:adIp) jadDrJcs -.1ISOCiIIed 'WidLat SC1IdJ~

'l'1Iis set-up c:barge applies fa c:usbmIcIS wbo apt to RqUClIt access to SWBT". direcfloIy a.RisraDce JisdDp
iabulk fimIIIl pcamraIIl1D die AIbitatiGa AWIId.
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SWBT shall bill MCI & geoeral non-recuning charge ofS11,500 to set lip the initial toad

of directoay assistmce database listings. 1D addition to the geueral DOIl-reaurlag set-up dJarge,

SWBT shall also bill MCI a non-recurring charge of 54,800 to recover the 'X'st of cost study

development. Although the $4,800 charge shall be billed to MCI iaitiaDy. the $4,800 charge sbaIl

be shared between the first four caniers (mcluding MCI) who request access to SWBT"s

din:ctory assistADce database IistiIJ&s in bulk fonnat. Ifone or more additional caniers request

bulk access. up to the first three additioaal carriers s&all share in recovery ofthe $4,800 cost aDd

MCI shall receive aparda1 bill credit.

Each directory 'Ssistaacc databaso listing provided to MCI as part of the initial load shaD

be priced at $.0011. 11Iereaftcr, each updated IistiDg prcMdecl to MCI electronically shaD. be

priced at $.0014. Bach updated listiDg provided to MCI via magnetic tape Ihall be priQed at

$.0019. These rates were developed using SWBrs cost studies aDd a forecasted demand of

100% ofdirectoay assistancle listings in SWBT's database.

E. BESTRIcrIONS ON THE USE 01' DIRECTORY ASSISTANCE USTINGS

The parties preseate4 two issues requiriDg a decision 011 the kinds ofR6trie:tions applicable

to Mer. use ofswaT's directory assiatanoe Jistinp. '1'be issues arc:

Issue 12

Issue 13

What rutrlcdoru and/or nquirements, iftDO'- can SWBT bnpoJe onMC/'s use oj
tM dnt:k»y tmlft/1nce t!Jlta1Jasa and/or the CIIS1C111111T /istlnp in such~
upon SWBT'I provision to MCl of" t:Iatt:J/Jtzta QIIf//(Jf' CII8ItJIMr 1istinp in
~with PTA and"J1I111etz1J1. FCCand/orPUC1'II1ings?

JJ'IretMr the dJrectDI'y tmlft/1nce /i8ting inlonnt1lion~ by SWBT may be
UId "bJ MC1 for any ]JIII1JfJ# o*' than prrNi8ion 01 dilwetory~
.mea?
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L DISCUSSION 01' THE ISSUES

On August 6. 1998, the parties tiled a "Stipulation ofUnderstanding" that resolves these

issues. The parties agreed that any direc:tory 1isdDg idmDation. provided by SWBT to MCI,

pursuaDt to the rates, terms and conditions of their intercoImection agreemeat u it curreutly

exists, or as it may be modified or supplemented based upon the Arbitration Award in this

proceeding. wiD be used by MCI solely for the pwpose of providiDg directory assistance

telecommunications services to its retail QJItOD1en. The term "directory assistance

te1ec;Qm rnuaieatioDS seMc:es" as used in me StipulatJon of UnderstancfiDg includes. but is DOt

IimiIecl to. vo~ electrODic and reverse direc:tory assi.staDce tdeeommUDicatioos acrviocs•

.
2. ARBlTRATOBS' DECISION

The AIbitr3tors accept the termsa~ to by the parties and order the parties to abide by

the StipullliOD ofUDderstandq. Additionally, the Arbitrators do Dot require SWBT to pcovide

til Mel accesa to unlisted telephone m.unbers or other iDfbl":D&tioa. that an ead user customer

designates as private.22 The Arbitrators DOte that any te1ecoaummicati canier requestiDa tile

opportuDity to opt iDto d1e tenDs aad conditions oftbia Arbdradaa AWIId are required to abide

by the restrictioas ia. the StipuiatioD ofUncIerstandins ami the Award.

m. JMPLEl4ENTATION SCHEDULE

Noycmber4.1998

Mel sbaJl SIc rcYisiOlll to iii i.DtercoDnection agreemtIIt with Southwest.-n Bell. TdepboDe

Company (SWBT). The paps sbaIl contain a footer stating the mrisioa date..

FCC ~333. , 135. AupIl S. 1996 _FCC 96-325. '492. Aaptt .. 1996.
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Noycmb« 16. Igg8

Deadline for comments OD iDtcrcoanection agreement from interested parties.

At I to be detmpinm OJ'en me_ in December of1998

Commission approval ofMCI's imerc:oDnection agreement with SWBT.

IV. CONQ,USION

The primary objective of the Arbitrators in graming MCX's request for accoss to the

cfarectory assistance database in bulk format is to encourage iaDovation and new product

deveIopmeat witbiD the directol)' assistance service market - 811 objective cousistent with

Congress' iDteDt to ea.oourage competition in lo<:al exchange markets through enactment of the

PTA .

In this arbitration, MCI represented that it wished to coDtrol its own destiny in the

directcxy services market and 110t be limited by the features aind fimctioDaJities of SWBT's

databue software. The A!bitrators' decision wiD eDIble MCI to expmd its directoty assistance

product liDo usiDc the featura IDd iiJacdona1ities iDbereDt in Mers database system. As stated ill

the StipulatiOD of Understanding filed August 6, 1998. new directoty assistance

te1ecommnnieeriou services inclnde, for example. voice. electronic mel reverse directory

assistamce services.

MCI poiDted out that. without bulk access to the listings in SWBT's directoty assistance

database. Met would, u alogistioa1 DeGeSSity, be RqUired to coordiDate with SWBT tD introduce

each new direetory IlsistlDCe terYice. Our dccisiOD will tully UDbuDdIe this DftwoIk element and

will eliminate the iateNtepeadeacy ofMCI upon SWBT's confiauradou ofi1s directory assistance

databue Marccm=r. with the provision ofbulk access to Mel, SWBT will DOt have an iasiders

preview ofMer. unrproduct iatroducdons and promodoas ofdirectory assistance service.
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The Albitrators conclude tbIt this Arbitratioa Award retlects • resolution of disputed

issues that complies with standards set inFrA § 251s any applicable regulations prescribed by the

Federal Commnaicatioas Commissioa (PCC) pursuIDt to PTA § 251, Fl'A § 252(c)s FI'A § 222,

relevant prcMsions ofPURA. ancl the Commissionss dispute resolutioa rules.

SIGNED AT AUSTIN, TEXAS oa tile1_day ofAagUlt; 1998

FI'A § 2S2 ARB1TllATlONPANEL

L~V0h/
ABBlTBATOB.

CoIDlllislioa Staff'Arbitratioa Ad¥ison
Ndsoa. Parilla
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ORDER APPROVING AMENDMENI'S TO INTERCONNEcrION
/ AGREEMENT

Procedural BackgrollDd

PETITION or MCI
TELECOMMUNICATIONS
CORPORATION FOR ARBITRATION
OF DIRECTORY ASSISTANCE
LISTINGS ISSUES UNDER FEDERAL
TELECOMMUNICATIONS ACJ OF
1996

L

§
§
§
§
§
§

PUBLIC UTILITY COMMISSION

OFTEUS

A. Ge"ertd BackgrorouI

The Federal Telecommunications Act of 1996
1

(FI'A) requires that when an
incumbent local exchange amiill' (ll..EC) aDd a new loc:al service Provider (LSP) are
unable to negotiate the terms and conditiODS of in.terconnection agreements, either of the
negotiating parties "may petition a State commissioD to arbitrate any open issues." ITA
§ 251(bXl). The Public Utility Commissioa of Texas (the CommissiOD) is the state
commjssion responsible for arbitrating disputes under PTA.

1
The CornmiAion

anticiplted it would be called upon to resolw disputes UDder FrA, aDd promulgated a
dispute resolution nile that established pocecIums for· conductina arbitration

.1:- 'proceetwags.

Be Prot:dIIrtdB~",.tlbJ lidsD«MI

On March 18. 1998. Mel Telec:orrurumicatioDs Corporation aDd Mel Access
TnmsmiStrion Services, Inc. (collectively MCJ) filed a petition for compulsory arbitration
putSUalll to tile PTA. Tbe petition conccmed M~s request for dbctory assistaDce

I
T< he m.."""Ad 011996. Pub. L. No. 10401'" 110 StIL S6. codl/ltMl fII 47 U.S.c. If 151 .,.,.

HereiDlftaolll ......1O PTA wiD be 10'" 19M AI$.. codUIecIlD die U..... StMM Code.

J
Thee-n.._die IIIdIorily to coadact 111. PTA Irbilnd_ punaaI& to f 251 of FTA aDCl If 1.101,

3.0'1, 3.451. 3._.. 3.460 of die...U1DIIr~ Ad of I"" 1'IIlt. QV. STAT. AMM.. AnII:Ia 144&>0
(Vcnca 199'7) (PCRAt5).

) r.u.c. Ploc. R. It 22.301 • 22.310 (estIbliIIa pnlCCdanlI fer 1Dd"llclao IIbIU'Mioa, ... appnm1 of
Infililc:a1lDOCliola ........ UDder FTA).

-.
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listings in bulk format at cost-based, total element long ron incremental cost (TELRlC),
rates.

The arbitration proceedings were conducted in accord with P.U.C. SUBST. Rs.
22.301 through 22.310 and generally accepted arbitration rules. The procedures applied
in those proceedings allow all parties a reasonable opportunity to present their respective
positions. The scope of the issues addressed in those arbitration proceedings included
issues set out in the decision point list.

Pursuant to its dispute resolution rule. the Commission solicited comments on the
Proposed Amendments from interested parties. The CommiMion received comments
from MCI and SWBT but did not receive any comments from nonparties.

The Commission has reviewed the Arbitration Award, the Proposed Amendments,
and all other pleadings submitted concemina the Proposed Amendments. Pursuant to
PTA § 2S2(e), the Commission now issues this Order Approving AmendmeD.ts To
Interconnection Agreement. The Commission makes no distinction in its review of the
Amendments, whether negotiated or arbitrated, pursuant to the standazds in FTA
§ 252(e)(2) for arbitrated agreements.

D. Discussion RelatiDg to MO'. Disputed lin.

Tho Proposed AmeDdmeDta reflect the Arbitratoa deciaioIl that directory
assistance listings provided ia bulk format sbould be available at TELRlC-bIsed rates
only when MC provides ctirect«y assistaDce te1ecomm1lDications services to MCI'! local
exchange retail customa's. (Award at IS) Tbe Arbitrators reasoned thIt the availabWty
of directory listinp in bulk fonDat at TBLRle-bued rates is to allow a competitor to
compete with the iDcumbeat local excbange carrier in the provision of local
telecommunications services to local retail customers. Moreover, the A!bitralors raised a
concern that if TELlUC-b8sed rates applied wbeD MCI pt'Ovides directory assistance
telecommunicatioDS serYices to customers other th8I1 i1s retail customta, Mel would
have an unfair competitive advantap by beiDa eaabled to acquile dhectory 1istiDa
information at prices Dr less thaD those cbarpd to ctin:ctory publisJw:n aad other non
telecommunications carJi.en. n. concern was based in part on the fact that directory
listings obtained in bulk format, unlike a loop or a switch, diIectory usistanco listings
obtained ia built foDDat em be duplicated. 8Dd resold by a competitive local exchange
C8Iri.er (CLEC) iftbe Commission does not impose a use restriaion.

The Commissiml aeaenlly 8gECCS wi1h the restdetloD developed by the
Arbitrators. A1tbDuIh the Proposed Amendma3t docs DOt requile ft"draftiD& it sbou1d be
clarified that (1) use of the tam "Mer. local retail customets" relm:s to the local
service providei' of the te1epbone being used, not the iDdmdual requesting diIectory

q:\-share\ubs\1901S\ord-eomm.doc Page 2
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assistance; and (2) the Commissio~ while recognizing that this decision provides a
proper parity balance of the interests of SWBT and MCI, is aware that SWBT has an
ongoing tariff proceeding, Docket No. 19461, that could shift this balance. Once a
decision is made in that proceeding, MCI may file a post-interconnection dispute if
adjustments to its interconnection agreement are necessary based on that decision.

III. CommissioD DeeisioD

1. The Commission's review of the Proposed Amendments is required by FTA
§ 2S2(e). Subsection 252(e)(1) provides that any interconnection agreement "adopted by
negotiation or arbitration shall be submitted for approval to the State commission. A
State commission to which an agreement is submitted shall approve or reject the
agreement, with written findings as to any deficiencies."

2. In reaching its decision, the Commission has reviewed the Arbitration
Award, the Proposed Amendments, and pleadings and comments filed by Mel and
Svv.BT. .

3. ITA § 2S2(eX2) provides that a State commission may only reject a proposed
interconnection agreement in the circuinstances set forth in that subsection. An
agreement "adopted by arbitration" may only be rejected if the Commission:

fiDds that the agreement does DOt meet the requilemeDts of [PTA] section
251, including the xegu1atioas plelCnDecl by the [Federal
ColDlD1Dlieatioas] Commission pursuant to section 251 or the staDdards set
forth in subsection (d) ofthis sectioa.

4. In the Arbitration Awarcl, the Arbitrators, found that the award reflects "a
resolution of the disputed issues pRSented by the parties for arbitration," and that ''their
resolution of the issues complies with the standaJds set in FI'A § ZS2(c), the relevant
provisions ofPURA, and the Commission's dispute resolution rules..4

S. The ComrniMion fiDds tbat provisiODS of tbe Proposed Amendments, all ofwhich
comply with the Arbitration Award, sball be approved. The standards of FTA § 252(c)
that guided the Arbitraton in IeSOlvini disputes in arbitration are nearly identical to those
in § 2S2(e)(2)(B) for deteuuining approval of arbitrated agreements, i.e., the agreement
must meet the requirements of ITA § 251, iDcluding FCC regulations implementing i~

and must~ rates in accordance with FTA § 2S2(d) pricing staDdards. Therefore,

4
.Ar1riIrmoIl Award, • 17.

q:\-shere\arbs\1907S\ord-eomm.doc Pale 3
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arbitrated provisions that comply with the Arbitration Award will also meet the standards
ofFTA § 252(c).

6. All other requests for general or specific relief, if not expressly granted herein, are
denied for want ofmerit

SIGNED AT AUSTIN, TEXAS on the 1st day of December, 1998_

PUBUC UTWTY COMMISSION OF TEXAS

q:\-sbare\arbs\1907S\ord-comm.doc Page 4


